January 3, 1990 LB 37, 39, 163, 818-922

Conmi ssi on for Postsecondary Educati on,

statutel a report fromthe Nebraska C—%alsnan Espgorsnl%lagtsi })r?
filed pursuant to statute; the annual report of the Division f
Tel econmuni cations; a comunication from a series of Natural
Resources Districts, Nr. President, with respect to payment of
attorneys fees incurred duri ng this past year. (See pages &8-89
of the Legislative Journal.)

Nr. President, | have a series of appointnent letters fromthe
Governor, appointments to the Board of Health, to the Rural
Health Manpower Comm ssion, the Foster Care Review Board, the
Job Training Council, the Ol and Gas Conservation Conmi ssi on.
Those wi ltl S?l Id'be c(r)efe{{ed IN? Rgfer.ednc? for referral to the
appropriate Standin nmittee, . President. i}
o?pt hg Legi sl ative %ournal ) (See pages 89-97

Finally, | have received a communication with respect the
siting for the lowlevel radio active waste dlsp(?sa(i faC|I|ty

That conmuni cati on was received fromUS Ecol ogy, Nr. President.
(See page 88 of the Legislative Journal.) Al| of those reports
will be on file in my office subject to reviewby members upon
their request. That is all that | have, Nr. President.

PRESIDENT: Thank you. Gavel? Ladies and gentlemen, we' re
ready to begin the introduction of pij|lls and some of you |
understand woul d Iike to hear what the bills are about, gq\while

I don't wshto spoil your fun and visitation with each other,

kindly hold it down so that those that wish g |isten to the
i ntroduction of the pjlls my do so. We anticipate that this
wi Il probably go on until about”noon and, gfcourse, freeto do
whatever you would |ike to do. Thank you. M. Clerk. the
i ntroduction of bills. '

CLERK: Mr. President, newbill s: (Read by title for the first

time, LBs 818-878. See pages 97-10 of the Leg| s|l ati ve
Journal.)
I have amendments to be printed from Senator Ra Johnson to
LB 163, LB 39, LB 37. (See pages 110-14 of the Legislative
Journal.)

Nr. President, new bills. (Read by title for the first time,
LBs 879-922. See pages 114-23 of the Legislative Journal.)

Nr. President, | have new resolutions: (Read brief description
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January 4, 1990 LB 818-880
LR 230

PRESIDENT NICHOL PRESIDING

PRESIDENT: Good morning, ladies and gentlemen, welcome to the
George W. Norris Legislative Chambers. We have with us this
morning as our Chaplain of the day, Pastor Robert Nowak of the
Faith Evangelical Lutheran Church in Lincoln, Nebraska. Would
you please rise for the invocation.

PASTOR NOWAK: (Prayer offered.)

PRESIDENT: Th>nk you, Pastor Nowak, we appreciate your being
here this morning and announcing the invocation. Please come
back and visit us again. Roll call, please.

CLERK: I have a quorum present, Mr. President.

2RESIDENT: Thank you. Do you have any messages, reports or
announcements? Mr. Clerk, do you have any messages, reports or
announcements? -

CLERK: Mr. President, 1 do. I have a reference report
referring LBs 818-880, signed by Senator Labedz as Chair of the
Reference Committee. I have also a reference report regarding
certain gubernatorial appointments made since the last special
session. That's all that I have, Mr. President. (See
pages 135-37 of the Legislative Journal.)

PRESIDENT: We'll move on to number four, the temporary rules.
CLERK: Mr. President, I have a motion. Senator Lynch as Chair
cf the Rules Committee would move that the rules be adopted for
today only, January 4.

PRESIDENT: Thank you. Senator Lynch.

SENATOR LYNCH: Mr. President, members, I couldn't have said it
any better. 1 move the adoption of the (inaudible)...

PRESIDENT: Thank you. 1Is there any discussion? You've heard
the motion. All in favor say aye. Opposed nay. They are
adopted. We'll move on to the legislative resolutions, LR 230.
Mr. Clerk.

CLERK: Mr. President, LR 230 was introduced by Senator Withem.
It is found on page 124 of the Legislative Journal. (Read brief
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January 9, 1990 LB 259, 880, 942, 1051-105%

that Senator Withem and Scotty Moore and others have been
working 1long and hard on that. I'm a little apprehensive in
some way, but nonetheless, I know they are working at it and
that 1is good. So without any further comments, I would ask you
to support the amendment.

SPEAKER BARRETT: Thank you. The question is the adoption of
the Schmit amendment to the committee amendments. All in favor
vote aye, opposed nay. Record, please.

CLERK: 35 ayes, O nays, Mr. President, on the adoption of
Senator Schmit's amendment to the committee amendments.

SPEAKER BARRETT: The amendment to the amendment is adopted
For the record, Mr. Clerk, new bills.

CLERK: Mr. President, a few things, yes, sir, thank you. New
bills: (Read LBs 1051-1056 by title for the first time. See

pages 224-26 of the Legislative Journal.)

Mr. President, finally, I have a hearing notice from the
Judiciary Committee for Wednesday, January 17. That is signed
by Senator Chizek. (Re: LB 880 and LB 942.)

And the last item, Mr. President, lobby report for Novenmber 18
through January 8, 1990. Mr. President, at this time I have
nothing further pending to the Education Committee amendments.

SPEAKER BARRETT: Thank you, Mr. Clerk. Senator Withem, would
you care to discuss the committee amendments, please?

SENATOR WITHEM: Is this to open the discussion to debate or to
close? Are there other lights on?

SPEAKER BARRETT: This is a discussion on the committee
amendments. Would you care to...(interruption)
SENATOR WITHEM: I believe I was introduced earlier for my ten

minutes to discuss them, so I will just wait and see if other
people wish to discuss them and then...

SPEAKER BARRETT: There are no other lights on at the present

time. If you'd like to refresh our memories with your earlier
discussion, perhaps this will generate some debate.
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February 16, 1990 LB 163, 164A, 226, 260, 457, 571, 838
846, 866, 880, 958, 1003, 1019, 1028
1039, 1062, 1103, 1106, 1113, 1184, 1205
1215, 1229

Senat or Hartnett. (See pages 846-48 of the |egislati ve
Journal.)

Judiciary reportsLB 838 to General File; LB 880, General File;
LB 846, indefinitely postponed; LB 1103 and LB 1205,
indefinitely postponed.

I have amendments to be printed to LB 866 by Senators Lanb,

Haberman, Rogers and Crosby. (See pages848-50 of the
Legi sl ative Journal .)

Nr. President, priority bill designations. Senator Labedz has
selected LB 457. Senator Hartnett for Ur ban Affairs has
selected LB 1106, LB 1229; Senator Conway, LB 260; Senator
Bernard-Stevens, LB 1062; sepator Beck, LB 958; Senator Rod
Johnson, LB 1019; Senator Haberman, LB 1039, a5 one of the
Retirement Systems priority bills. senator Hall's Revenue bills
are LB 1028 and LB 1215; Senator NcFarland, LB 226; senpator
Hef ner, LB 571; and Senator Chizek's personal priority, Lg gé%
and Judiciary Committee's, LB 1003 and LB 1113.

Nr. President, Revenue Committee gives notice of hearing. And
one new A bill, LB 164A by Senator Ashford. (Read. b itle fo
the first time as found on page 850 of the Legi's ativg Sourna S

And, finally, Senator Scofield has amendments to LB 1184 {4 pe
printed. (See page 851 of the Legislative Journal.) That's all
that | have, Nadam Presi dent.

Nadam President, when we left LB 163, the Enrol | nent and Review
amendnents had been adopted. Senator. Johnson had an amendment
to the bill that had been adopted. Senator Naori ssey had
amendnents. Senat or Hefner had his first amendnent adopted.
The bill was bracketed, Nadam President. I now have pending
Senator Hefner's amendment. Senator, this amendnent is on
page 599 of the Journal. | believe...it 's AN2141, Senator, the
bi odegradabl e, Ri ght. Okay.

SENATOR LABEDZ: Senator Hefner, on the anendnent.

SENATOR HEFNER: Nr. President and nenbers of the body, you wll
find this amendnment on page 599. And what this would do, this
would add a tax or a fee on disposable diapers...on
nondegradable di sposable diapers at the rate of 10 cents per
dozen. The tax would be collected by the Department of Revenue
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March 2, 1990 LB 880

that our doctor of the day comes to us fromLincoln. nder the
north  balcony, Dr. James Bl ongren. Dr. Bl omgren, would you
please stand and be recognized. Also under the north balcony,

guests of Senator Dierks fromEw ng, Nebraska, Marge Geen, gug
from Chanbers, Nebraska, Pat Watson. Would you folks please
stand andbe recognized. Thankyou. We'e pleased to have you
with us today. Also a very brief’ gnnouncement LB 1055 W]hiCh
follows 880 will not be discussed today, LB 1055 is renmoved from
the agenda tenporarily. Mr. Clerk, to LB 880.

CLERK: Mr . President, LB 880 was a bill introduced by Senators
Chi zek, Hall, Ashford, Lindsay, Kristensen. (Readtit le.) The
bill was introduced on January3 of this year, referred to the
Judiciary Committee. The bill was advanced to General File. I
have no amendnments to the bill at this time, M. President.

SPEAKER BARRETT: The Chair recogni zes Senator Chizek, please.

SENATOR CHIZEK: Speaker col | eagues, LB 880, as you just
heard, increases the numbers Y two to the...from4s to so
allocated by the Judicial Resources Conmission and it's very
simlar to the bill that we had | ast year. There is not

doubt that additional personnel would |let the courts probably
cope nuch better with things that have come to pass
example, in Douglas County we' ve seen a casei ncrease annuaFPy
from approximately 6,000 in 1972 to 10,281 in 'go.

71 percent increase and that probably just tells JUSt a part 01{jI
the story. The nature and the conplexity has changed. we'
dealing with medical and |egal nalpractice, product liabili ty,
hazardous material, personal injuries are now very commonpla

On the crimnal side there has been a tremendous incfease In %?fe
drug offenses. Now it could probably, this situation could
exist In any COUnty, but | woul d expect t hat the conmm ssi on
woul d target the allocation to the area of greatest need. |
think at | east one would be in Douglas County, but t hat
determnation is up to the commission. |goking at the statew de
situation, the district court sent to each of you materi al s
outlining, in their opinion, the need for help so

into that. | think this is the first step in tryi ng to acqu?re
sone of the help that areas of the court need {5 pmintain its
l'evel of case management. sSone of you may have seen the story,
I"'mtrying to find i't, about two weezs ago in the weekend paper
about the caseload and the problems suggests very strong|y,
col l eagues, that they are close to disnissing certain crimnal
cases because of time frame. sSo | would urge your adoption in
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advancement of LB 880.

SPEAKER BARRETT: Thank you. Discussion on the advancement of
880, Senator Haberman, followed by Senator Chizek.

SENATOR HABERMAN: Mr. President, members of the body, I have a
question of Senator Chizek, please.

SPEAKER BARRETT: Senator Chizek, please.

SENATOR HABERMAN: Senator <Chizek, where would these two
district judges be stationed?

SENATOR CHIZEK: You must not have heard me, Senator, I said one
of them would probably go to Douglas County, but that is not
even a guarantee. I would say that because of the work load.
The allocation is done by the Judicial Resources Committee and
they would make that determination, but the work load, I feel

certain one of them would go to Douglas County, Senator, maybe
both.

SENATOR HABERMAN: Under 24-810, wouldn't that determine that
they both go to Douglas County?

SENATOR CHIZEK: No.

SENATOR HABERMAN: So what you're saying then, that we can
possibly say one will go to Douglas County and we do not know at
this time where the other one is going to go.

SENATOR CHIZEK: That is what 1I'm saying, Senator, and the
possibility exists they both may, but I can't tell you.

SENATOR HABERMAN: Thank you.
SPEAKER BARRETT: Senator Chizek.
SENATOR CHIZEK: Any other lights?

SPEAKER BARRETT: None. I'm sorry, one. Do you defer to
Senator Chambers?

SENATOR CHIZEK: Not really, I don't defer to him, but I'l1l pass
for now.
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SPEAKER BARRETT: Thank you. Senator Chambers.

SENATOR CHAMBERS: M. Chairman and nenbers of the Legislature,
I"d like to ask Senator Chisek a question. genator Chizek, _the
Abill is...it covers a two-year period as far as appropri'ation,
219, 000 the first and 220 the next or vice versa?

SENATOR CHIZEK: 219,618 and 220,093 in '91-92, Senator, 70,000
in each fiscal vyear is for like support staff, pajli ff,
et cetera.

SENATOR CHAMBERS: So it's close to a half a million dollars.
SENATOR CHI ZEK: Cl ose only counts in horseshoes, Senator.

SENATOR CHAMBERS: But ...okay. M. Chairnman and nenbers of the
Legi slature, the two judges are planned for Douglas County,

on this bill, as | have done withother bills that relate to
judges, |' ve got to nake some comments gpout the quality of
justice or the lack of quality. There is racist, disparate
sentencing in Douglas County. There are judges whose decisions
reflect racism The sentences they hand down reflect racism
This was established by a study conducted by a group tp
studies courts, judges and the way they sentence people an |t

relates to a set of circumstances where you might have
codefendants and the black one gets a |onger sentence than the
white one, and the white one may serve no time at all. sgo when

you read statistics in the newspapers about the nunber of black
men who are | ocked up or on probation or on parole, much of it
is accounted for because of the disparate sentencing of judges
There are other factors that enter into it such g maki n
arrests for the offenses, but that is not directly to be | aid tc?
the judges. But | do have to mention that in the part of Ommha
known as West Omaha, there is considerable drug dealing.

Channel 7 flnaIIy did a story on it, and a|th0ugh there are nore
drugs dealt, a greater dollar vol ume ‘andor & drug users, the

percentage of drug arrests in Omha for the period (gyered was
2 percent, 2 percent drug arrests where the greatest anount of
drug abuseis occurring. They talk particularly about M !l ard
North  amd how this '|ady has a child who wants to attend that
school but she does not want her child to attend the school
because of t he anount of drug abuse. she nentioned that there
are houses on her street wheredrugs are sold and gnownt o be
sold but they arewhite people's houses and the doors aré not
ki cked down and the white people are not arrested. The white
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students who were talked tq about their drug abuse nentioned
that they used crack, they used cocaine, pgrjjuana and pjills and
they said they probably arenot arrested because people don' t
accept the idea that they, being white and clean-cut, ,se drugs
but '_[hat they have serious drug problems. One white maﬁ,
talking to the Channel 7 reporter, pointed out that the amounts
of noney are so large that the mgney is not counted, it s
wei ghed” and one such amount of nbney weighed as a result of a

drug transaction turned out to be $135, 000. That amount has
never been seized during what they call adrug sweep in North
Omaha where | and people of ny conplexion live, ggthere is a

m spl acenent by the police of their activities and they are not
dealing with the drug problem

SPEAKER BARRETT: One m nute.

SENATOR CHAMBERS: When they arrest all of these young bl ack nmen
and take them before these racist judges, then they are
convicted. In some instances, they are told by the public
def ender that they have no chance to win because the judge is g4
racist so they should plead guilty eye iT they have not
committed the crinme and they are advised to Hand € their cases
inthis fashion. The prosecutors know about the racism and
Senator Chizek wants me to vote to put two nore people there 4
carry out that kind of activity and there is nothing going on in
the Douglas County judicial system or the judicial system
throughout the state presided ovef by Chief JusticCe Hastings  i4
even acknowledge the existence of this problem |et alone
address it. |I'mopposed to this bill, I'mopposed to ipe palf
million dollars, and if these judges would get up off thel r Pazy
LUFTCEJIS anhd_ start behl ng holngst ar?d fhai r in the way that they
andl e their cases, they wouldn't have the packl and things
would be a | ot different and ny attitude wou% be such thégt |

coul d support sone salary increases and other things.
SPEAKER BARRETT: Thankyou. Senator Chambers.

SENATOR CHAMBERS: And that brings me to another subject. peter

Gtron is ayoung gentleman who has two sex abuse charges
against him _There has been an indication that some of the
district judges in Douglas County may be jnpvolved in what is
being investigated and called the Franklin matter, gang every
district judge in Douglas County has recused hinself and wil l

not handle that case, and Senator Chizek wants us to send two
more there so that they can also recuse thenselves when 5 (5se
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of this kind comes up. And Judge Buckley, the Pre3|d| ng j udge,
the judge who wanted to restrict the Scope of thegrand jury,
the one who led the Charge to app0| nt a man as spec| al
prosecutor who i s not up to the job, will not explaln why t he
recusal occurs. To recuse neans to di squallfy Me've got aII
these judges conmandi ng these sal aries and they cannot handl e
case like this. Although it is a terrible accusation and it's a
terrible offense if it turns out that it was conmtted, it is
not an unusual thing. There have been sexual assault cases far
nore serious than the one involving Peter G tron, sowhy do they
recuse thensel ves? Because of who it is and his connections.
That's  why, and if it's not V\h?{', | et Judge Buckl ey stop running
and hiding and covering these things that these judges may

= e
i nvolved in. Thoserobes, the skirts that the judges wear” are
not designed to hide iniquity. They've got to come clean or
stay away dirty and so far they are staying away dirty and have
the nerve to support a bill like this to give two nore to

nunber. Ali Baba had 40 thieves and he dealt with them but ?I
sure he woul d not have said that he dealt W|th them so wel | that
they should add two nore to the nunber.

Cou%llty have not acquitted thensel ves so well e‘h d%veS |n E@ﬂ %Ias
that if they applied thenselves to the job that they are paid to
dO, t hat they cannot handle it. But there is a rem um in
judicial systemto being |lazy, to being slack, Po sl oughi ng OPF
because your very |l aziness that creates a probl em can be used as
a justification to increase the nunber of people doing this work
and increase your salary. There is no other caegory of
employee who, by |aziness, can inprove his or her situation.

udges sit back and do nothing. They have seen the scheme used
by the Chief Justice, just giveé 5 |ot of nunbers and the

senators will be overwhel med by them and never |ook at the kinds
of cases that make up those nunbers. Every kind of thing is
included in there. Let me ask Senator Chizek a question before
| make a statenment that may not be valid.

SPEAKER BARRETT: Senator Chizek.

SENATO? CHAMBERS: Senat or Chi Zek, do t hose statistics excl ude
traffic cases?

SENATOR CHI ZEK: They are in county court.
SPEAKER BARRETT: Senator Chizek, please, into the m crophone.
SENATOR CHAMBERS: Ri ght, that's why | want to get things into
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the record so it is clear and that I'm not misleading anybody
because. ..

SENATOR CHIZEK: Yeah, they're in county court.

SENATOR CHAMBERS: Okay, would you say it in the mike.

SENATOR CHIZEK: They are in county court.

SENATOR CHAMBERS: Okay, all traffic cases in Douglas County are
handled by county court so we're not talking about traffic
cases. Okay. Are there any misdemeanor cases handled in

district court in Douglas County?

SENATOR CHIZEK: Senator, in the process of handing this, you
should be getting it shortly...

SPEAKER BARRETT: Senator Chizek, please, the transcribers will
not be able to hear this.

SENATOR CHIZEK: I'm passing out a handout now that has all of
the cases by judge, cases carried over, filed, done, pending,
felonies, civil, domestic relations, and you should have it on
your desk shortly, and it has all by judge, who has handled the
number.

SENATOR CHAMBERS: Okay, so the kinds of cases that we are not
going to deal with are traffic cases and misdemeanors. Is that
correct?

SENATOR CHIZEK: Yes, we are talking about felonies, civil
cases, domestic relations and the numbers and the judges are all
listed or that handout...

SPEAKER BARRETT: One minute.

SENATOR CHIZEK: ...that is being handed out now, Senator.
SENATOR CHAMBERS: Do you have any idea, and if you don't then I
can understand that, how many of those civil cases are made up
of cases taken frem small claims court?

SENATOR CHIZEK: No, I have no way of knowing.

SENATOR CHAMBERS: Okay, but there could be some there because a
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lot of these people who don't like to d«al in small claims court
can have it removed to district court.

SENATOR CHIZEK: They can pay $8.00 and appeal it to district
court, yes.

SENATOR CHAMBERS: Okay, so we might have some of those. And
the domestic relations cases...

SENATOR CHIZEK: And we might not.

SENATOR CHAMBERS: Well, we probably do though because the
merchants want...they don't like small claims court, some of
them, and they can outlast somebody, but here is what I want to
try to get to. There are cases in there which, if they wind wup
in the district court, don't require a lot of time to handle.
Wouid you agree with that?

SENATOR CHIZEK: Yes.

SENATOR CHAMBERS: And a lot of those cases do not have jury
trials. Would you agree to that?

SENATOR CHIZEK: Yes.

SENATOR CHAMBERS: So they are uncomplicated cases, they don't
take a lot of time and all we have there are raw numbers without
being aware of what is entailed in any one of those cases. Is
that right?

SPEAKEK BARRETT: Time. Senator Chizek, finish, you can answer
the question if you wish.

SENATOR CHIZEK: Yes, but one thing I neglected to mention to
Senator Chambers was small claims, on the appeal, goes to county
court also.

SPEAKER BARRETT: Thank you. The Chair recognizes Senator
Korshoj.

SENATOR KORSHOJ: Mr. Speaker, members, I just have a question
and it doesn't even need to be answered. Do we ever consider
redistricting and getting some judges back down there to help?
We have judges with just part-time loads. Let's keep what we
have and let them go down there and a little driving time
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doesn't hurt them, and let them help out and get the log cut
down to size and I will give Senator Chambers the rest of my
time. You were in the middle of a sentence.

SPEAKER BARRETT: Senator Chambers.

SENATOR CHAMBERS: Thank you, Senator Korshoj, and because we're
talking about judges and criminal activity and going to jail,
I'd rather he say that I'm in the middle of a statement rather
than the middle of a sentence, but I understand. That's the way
we do things here. Senator Chizek, what I want to ask you is
this. When that temporary appellate court was set up pursuant
to the law last session, there were district judges from Douglas
County who sat as those appeals judges. Are you aware of that?

SENATOR CHIZEK: Yes, sir.

SENATOR CHAMBERS: If their load was so heavy why would the

Supreme Court take them from what was their primary job and put
them in that situation?

SENATOR CHIZEK: Senator, primarily because they had the power
to do it and their 1load was heavy also. You remember the
testimony at the hearing as well as I do. Judge Murphy and some
of the others were adamantly opposed because their attitude was
they are down here working on this, getting back writing
opinions and still have their work load to deal with. They were
adamantly opposed to that.

SENATOR CHAMBERS: 1Is it within the power of the Supreme Court

right now to assign a judge who sits in one county to another
county to help with their backlog?

SENATOR CHIZEK: Yes.

SENATOR CHAMBERS: Do you think that there are counties in the
State of Nebraska that do not have the load that these Douglas

County judges have?
SENATOR CHIZEK: Yes.

SENATOR CHAMBERS: Why, then, won't Chief Justice Hastings

allocate correctly and make the proper use of this judicial
person power?
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SENATOR CHI ZEK: That's a good question

SENATOR CHAMBERS: Thankyou, and | don' t...I'masking kind of
rhetorically so that it's in the record but I'm not expecting
answers ¢

SENATOR CHI ZEK: Senat or Kri stensen has one.
SENATOR CHAMBERS: Oh, he has an answer?'
SENATOR CHIZEK: He said he can answer you.

SENATOR CHAMBERS: Senator Kristensen, would you respond to that
question? Or did you choose to or am| being hustled here?

SENATOR KRISTENSEN: No, that's fine. | was just setting here
listening but I' Il gladly take a crack. \wWaat was the question?

SENATOR CHAMBERS: Never mind. What | am saying, nenbers of the
Legislature, is that when you have several districts in a gia¢
and you have one person who is the adm nistrator of all 01I the
peopl e who will serve throughout those districts, we know that
the work |oad in those districts is going to be uneven. gome

counties will have more work than others. sone judges will have
more work within a district than others. It is the
responsibility of an efficient and conpetent admnistrator to
utilise the person power in a manner t hhat will et the work

done, and since there are judges sitting around because they
spend only a few hours in court a day, chief Justice Hasti ngs

can find out who those judges areand if he doesn't know, |

know people who will help me to help himget +that information.

He should assign them to do some of this work. But it is to

their advantage to create what appears to be a c¢risis so that
they can either get nore people or nore noney or, gasthe Supreme
Court has succeeded in doing, an entire new system of judges.

SPEAKER BARRETT: One minute.

SENATOR CHANBERS: ...to make their work load lighter. | hope

the Governor will not be stanpeded into signing a bill such as
this. There has been no conpelling reason shownfor increasing
the nunmber of judges in Douglas County, but | ¢ould ive some

conpel ling reasons for getting rid of sonme of them but if you
bring a conplaint, who do you file it With? vyou file it with a
Judicial  Qualifications Committee, Conmmi ssion, who because of
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the besmrching of the reputation of the judges would have to
rule that the charges or the conplaints are unsubstantiated, but

there are people who have seen judges engaging in inproper
activity. And | say, again, that the presi~ing judge of Dougl as
County, "James Buckley, recused all the judges because of the
possibility of inplication.

SPEAKER BARRETT: Time. Senator Chizek, please.

SENATOR CHI ZEK: Well, | originally wasn't going to coment on
what Senator Chanbers said, but 1'mgoing to now. | think Judge
Buckl ey and the judges did the right thing. | tnink if there is
a cloud or runmors or innuendos, they did the rigput t hi ng. An
like Barry Gol dwater said years ago, Senator Chanbers, in youq
heart you know they are right pecayse there wald have been
those who jumped quickly and said, therumors, the rumor, g
again, Senators, it is runors. I think, Senator Chanbers
nyself and this entire body would stand up with a hue and cry if
we thought there was anything covered up fromA to Z and we
will. But I also think people, judges, whomever you are, are
innocent until proven guilty, and thank God, Joe NcCarthy js not
around anymore. This is a different issue than the need in the
casel oad that exists here. | would agree with Senator Chambers
that sone judges, their load is much I'ess than others. e knows
that |  wouldagreewith that. He knows that his old seatmate,
Senator Beutler, tried to redistrict a nunber of years ago.

told people it was interesting and | felt that's probably one 01J
the reasons that our old colleague, Senator Beutler, didn't do
better. There were a |ot of people upset when they tried to
redistrict. | told ny colleague, Senator Veihing, earlier today
that we should redistrict, that we should, but jt js not
something we can do overnight and it i i

corrprehegnsi ve study, but whatg do we do in Mélnera%g}“mra'e’? aWha\iedrg
we do inthe meantime? Do we | ook at caseloads, wnether there
are cases, as Senator Chanmbers points out or not, tWat order on
comng close to dismissing crimnal cases'? | don't want to be a
part of that and | don't think you do and, again, I will tell
ou that the two issues about the judgeS renoving thenselves
ave nothing to do with this. | think it is interesting, asthe
media would say to a judge, are you this or are you that? Do
you think the judges canrespond? | don't. Npcomment. The
Judiciary Conmittee s having hearings today on the whole
Franklin issue. Unfortunately, it was brought ’into this issue.
Again, | say, | thought we had an end to Senator joe NcCarthy
This bill is necessary. ’
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SPEAKER BARRETT: Senator Haberman, followed py Senator
Chambers.

SENATOR HABERNAN: Nr. President, menbers of the body, e have
debated on this floor an increase insalary for the ju\gges and
one of the reasons, or one of the biggest reasons that they re
overworked, by giving themnore pay, they will be able to go a
better job. Now we are faced with also adding two nore district
judges, and to nme, the two don't really fit. So possibly we
shoul d gi ve whoever it is we should give it to a choice. p yo
want the salaryincrease, the retirement benefit increase or o

ﬁou want two nore colleagues? | don't think they should have
oth. That's having the whole pie. | ppan, that's great if you
can get it. I don't think it's right. They csn wait. a couple
years or next year. You know, it takes an awful ot of gall ',

come into this body and say,we want an increase in salary and
al so we want nore people to help us out when one of the |(s350ns

that they were overworked. | oppose LB 880 and give the rest of
my time to Senator Chanbers, Nr. President.

SPEAKER BARRETT: Senator Chambers.

SENATOR CHAMBERS: Thank you, Senator Haberman, had you been
Senat or Chi zek relinquishing time, you' d be saying you' re giving
your time to Senator Joe NcCarthy. But |I'maccustomed to iphat

That's all a part of the vigorous debate that we ought to eﬁgag‘e
in here, andif | can dish it out, |I' ve got to be able to take
it, and if the worst punch | have to take here s the powder
puf f punches that my good friend Senator Chizek | anded on ne,
then I"'min very good shape while here. But he talked about
rumaors. Yes, there are rumors. Senat or Chizek’ may | ask you a
question? When you were stating_ the reasons as to why the

i

j udges recused thensel ves, have you scussed this with any of
the judges?

SENATOR CHIZEK:  Yes.
SENATOR CHANBERS:  \Wi ch ones did you discuss it with?

SENATOR CHIZEK:  That is i materi al .

_StENATOR CHAMBERS: No, it's not, it's very...because you brought
it up.
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SENATOR CHI ZEK: Well, | don't intend to tell you.

SENATOR CHAMBERS: Did t hey te| | you Why t hey recused
t hensel ves? Come on now.

SENATOR CHI ZEK: They didn't have to tell me, Senator, | was
able to figure that out for nyself.

SENATOR CHAMBERS: Wel |, | don't want your figuring because that
would be in the nature of a rumor.  did they tell you?

SENATOR CHI ZEK: You know, |'mnot interested in what you want.
I"'mtelling you | don't intend to tell you.

SENATOR CHAMBERS: Did they tell you why they recused
themselves?

SENATOR CHI ZEK: | did not ask, nor did' they vol unt eer.

SENATOR CHAMBERS:  But you di scussed the issue of their recusal ?

SENATOR CHIZEK: Yes.
SENATOR CHAMBERS: ~ Ckay. Now, here's what we have, thank you,

Senator Chisek, we have a politician who ¢an t mor e
information from the judges than the nmedia \Mc“lose ]%g it isto

try to keep the public inforned. Now, we know Jerry, Senator
Chizek is a part of law enforcement. gynetinmes he wears his
handcuffs on his tie. Hs tie clasp handcuffs. Today he  has
got his airborne tie clip. | don't knowif that means he s
going to bail out if it gets too hot or what, but at any rate he
said, in my heart | know they are right and | said, yeah, |jgh

wing. Well, what | really nean through all this that I'msay?ng

is that Senator chjzek feels a necessity to be the nouthpiece
for judges who have taken an action that Yajses questions and
justif iably raises questions. \ find out that Peter Citron's
name was one of the five mentioned opn Senator DeCamp's memo
Now, it was published in one of the Lincoln Bapers that the %ad
access to a subpoena with additional nanmes, but they were afraid
to print the names fromthe subpoena. e have a district judge
who had to be chastised publicly to keep him from unduly
restricting the scope of the grand jury. That district_judge
t hen announces that all of the district judges in Douglas County
are recused in the Peter Gtron case. And Senator Chizek wants
to say that anybody who draws speculative reasons for it is
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engaging in runor. Fine. But if there are rumors, they can pgo
dispelled by those who have the information and can tell the
reason for their actions. Senator Chizek was not hired by .
neant, voted in by his constituents to be a nouthpiece for the
judges.

SPEAKER BARRETT: One mi nute.

SENATOR CHAMBERS: They can certainly speak for thenselves if
they are going to throwthe book at some defendant, but here
comes 'Ais sane Judge Buckley, this sane Judge Buckl ey comi ng up
again, leading the other judges into an action that raises
guestions, and Senator Chizek can say all he wants to, he wishes
this was not discussed. But there is no way an issue related to
Dougl as County judges can cone before this body at a tine when
Judge Buckl ey, the presiding judge, has done the things pe (id
and jUSt did yesterday the recusal, and not have it di scussed

as a part of a bill designed to give these people addltlonal
associates, at a cost of a half a mllion dollars, agnd we can't
even get an answer from Judge Buckley. and Senator Chizek, who

has nmore access to these judges than the nedia,yhor rese t
the peopl e, has had di scussions but he is not going to sﬁgr
content of that discussion with us. wWhydoeshe have to h|de
things'?

SPEAKER BARRETT: Time.

SENATOR CHAMBERS: What did the judges tell himthat he rmst
hi de? And what did they threaten that they would do to m
he didn't keep a smile on his face and keep his |ips zi pped’>

Senator Chizek, what do these udges hold 2
That's what | want to know. J g over your head'?

SENATOR CHI ZEK: They just told ne you were a nice guy, Senator.

SENATOR CHAMBERS: Who told you that? (laughter)

SPEAKER BARRETT: The Chair is pleased to note that Senators
Wesely and Landi s have seven students from Northeast H gh School
along with their teacher in our south balcony, gand enator
McFarl and has 45 sixth graders from Eastridge El enentary Fsmere
Lincoln with their teacher. WII you students please stand and
be recognized. Thank you. W' revery glad to have you with us.
Al so, Senator Kristensen has six students from M nden under ihe
north balcony. Would you students pl ease stand and be

10277



Narch 2, 1990 LB 880

recogni sed fromthe N nden area. Thank you. V¢ hope you can
cone back again. Proceeding with the discussion on 680,  Senator
Chanbers, followed by Senators NcFarland, Lindsay and Abboud.

SENATOR CHAMBERS: Nr. Chairman and nmenbers of the Legislature,
I knew if we tal ked | ong enough we'd snoke these

out, and |I' Il bet you $10.00 to a penny thateve%h%e (l)?wyf?erﬁci
wi Il support this bill, and that won't come as a surprise. It
is their profession and we expect themto do it and they nore or
less have to do it. To speak on an issue such as this, 5t 5]
conpel s themto speak for it, but there zre serious question’s
about the inappropriate allocation by the chief judge of the
avai |l abl e judges. There are judges who can help with this  \work
load. If they can reach out on a nonments notice and get a ]uc?ge
to handle the Peter Citron case, that shows there are judges
sitting out there with nothing to do and they could be comng to
Dougl as ' County. When Senator Chizek nentions that sone of these
cases of a criminal nature that _are perilously close Fo
di sm ssal because of the anpunt of time that is passing and the
defendant will not get the speedy trial required under the

in the Constitution, that's not because they don't have enough
judges. They have judges who are not doing their work. That' s
where the problemconmes fromand there is sonething el se people
need to know. |f a defendant does anything that esults in a
post ponenent of any kind, then that stops the nmning of that
statutory period required for a speedy trial and a lot of {jpes
there are pretrial notions by defendants, their attorneys
representing them So | would l'ike to ask Senator chixek this
question. Senator Chizek, on that list of figures that you gave
us, is there a l|isting,and | don't nmean ny name, but of the
nunber of cases that are about to be dism ssed due to the speedy
trial requirenment? That newspaper column.

SENATOR CHIZEK:  No.

SENATOR CHANBERS: So then you' re just saying that, but you
don't have any statistics to give us |ike the other kind you
gave us as to the kinds of cases that the judges are handling?”

SENATOR CHI ZEK: |'m saying that as g result of conversation
with the judges when this story was done two or three weeks ago

SENATORCHAMBERS: Oh, nowit's a story, not facts, mm hmm
And was this the same tinme you had that private conversation
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with them about the recusal?

SENATOR CHIZEK: No, it was right after I met with you last week
that I...

SENATOR CHAMBERS: Okay, now how many cases, did they give you
any idea of a percentage of cases that are close to being

dismissed, or did they just say there are cases close to being
dismissed?

SENATOR CHIZEK: 1 think the exact phrase, I'm not sure, it was
that we were rapidly approaching a point where criminal cases
could be dismissed, would be dismissed because of the speedy
trial.

SENATOR CHAMBERS: So in fairness to them, they didn't give a
percentage of the total cases that...

SENATOR CHIZEK: No.
SENATOR CHAMBERS: ...were about. ..
SENATOR CHIZEK: And that's not in the article.

SENATOR CHAMBF S: Okay. They always like to use those kind of
tactics, and i. there were a substantial number, they would have
written that number out and made sure that we all had it. I
don't think the judges always deal in a straightforward manner.
Whenever people are trving to get more money, they tend to hedge
facts, they exaggerate those things that will benefit them and
they minimize those things that will go against their case. So
I don't think that a compelling reason has been given to add two
judges in Douglas County. This bill passed last year, a version
of it. It will probably pass again this time and I hope that
the Governor, as she did last time, will veto it. The judges
are not working assiduously. Senator Chizek, I have to ask you
these questions as they occur to me. On the average, how many

hours a day does a judge in Douglas County spend in the
courtroom?

SENATOR CHIZEK: I'm not sure of the exact. ..
SENATOR LABEDZ PRESIDING

SENATOR LABEDZ: One minute, Senator Chambers.
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SENATOR CHAMBERS: One minute? That's all the time they spend?
(laughter) Oh, that was the Chair. I'm sorry, Madam Chair.

SENATOR LABEDZ: Thank you.

SENATOR CHAMBERS: I thought Senator Chizek was answering.
SENATOR LABEDZ: Thank you for the apology.

SENATOR CHAMBERS: Okay.

SENATOR CHIZEK: 1It's...

SENATOR CHAMBERS: I'm here.

SENATOR CHIZEK: I'm trying to find it.

SENATOR CHAMBERS: Will it take all of my minute?

SENATOR CHIZEK: Probably. It is estimated, they are talking
40 to S5 hours at or in the courthouse.

SENATOR CHAMBERS: A day?

SENATOR CHIZEK: Pardon me?

SENATOR CHAMBERS: A day? Per day? If they spend 40 or
50 hours, see, it could either be a day, a week, a month, a

year. Per day, that is what I am trying to find out.

SENATOR CHIZEK: I'm not sure, Senator, when you're talking
about a day...(interruption)

SENATOR LABEDZ: Your time is up, Senator Chambers.

SENATOR CHAMBERS: That's the tactic these judges are known to
use, too. He learned well.

SENATOR LABEDZ: Senator McFarland.

SENATOR McFARLAND: 1'd just call the question, Mrs. President.
Thank you. Mrs. President, that's right.

SENATOR LABEDZ: The question has been called. Do I see five
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hands? I see five hands. All those in favor vote aye, opposed
nay. We're voting on ceasing debate. Have you ail voted?
Senator Chizek.

SENATOR CHIZEK: Well, I was considering asking a call of the
house. I think I am.

SENATOR LABEDZ: You are making the motion to call the house?

SENATOR CHIZEK: Yes, I am.

SENATOR LABEDZ: Senator Chizek has requested a call of the
house. Please record your presence. Oh, I'm sorry. Shall the
house go under call? All those in favor vote aye, opposed nay.
Record.

CLERK: 14 ayes, O nays to go under call, Madam President.
SENATOR LABEDZ: The house is under call. All unauthorized
personnel please leave the floor. Senators in their offices,
please return to the Chamber and record your presence.

SENATOR CHIZEK: Take call ins, yes.

SENATOR LABEDZ: Thank you, Senator Chizek. Senator Chizek has
requested call ins. The house is under call. Please return to
the Chamber.

CLERK: Senator Schellpeper voting yes. Senator Dierks voting
yes. Senator Coordsen voting yes. Senator Kristensen, you did
vote yes, Senator. Yeah, I got vyou, Senator Kristensen.

Senator Scofield voting yes.
SENATOR LABEDZ: Record, Mr. Clerk.
CLERK: 26 ayes, 1 nay to cease debate. Madam President.

SENATOR LABEDZ: Debate has ceased. Senator Chizek, would you
like to close on the advancement of LB 880.

SENATOR CHIZEK: Very briefly, Madam President. You all know
what the 1issue is. There are solutions that we can deal with.

You've heard talks and comments about redistricting. We've
heard other comments injected that I don't think have any
bearing on this. The work load is there. I've been there
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early, |' ve been there late and seen judges working in their
chambers. . | can't stand and defend and tell you that this is
all a perfect structure that we have, but it is the structure we
have and the need is there and so | would ask for your gypport

to advance LB 880.

SENATOR LABEDZ: Senat or Chizek was closing on theadvancenent
of LB 880. All those in favor vote aye, ogpposed nay.

SPEAKER BARRETT PRESIDING
SPEAKER BARRETT: Have you all voted? Record, please.

CLERK: 31 eyes, 3 nays, Mr. President, gn the advancenent of
LB 880.

SPEAKER . BARRWT: LB 880 is advanced. The Chair is pleased to
note, in addition to raising the call, that a dj stingui shed
guest is under the north balcony, a former menber of this
Legislature, now United States Congressman Douglas Bereuter.

_thngre_ssmatn Bereuter.  Thank you for coming back, Congressman,
Ji's nice 1o see you. As previously announced, we will move
over 1055, Mr. Clerk, andproceedto’ LB 1018.

C LERK: M. President,’ 1018 was a bill introduced by Senators
Abboud and Beck. ~ (Read tit le.) The bill was introduced on
January 8 of this' year, referred to Judiciary for public
hearing. The bill was advanced to CGeneral Fle. | do have

comittee amendments pendingpy the Judiciary Commttee,
Mr. President.

SPEAKER BARRETT: The Chair recognizes Senator izek for the
i ntroduction of the conmmttee amendnents.

SENATOR CHIZEK:  Mr. Speaker, colleagues, as said, 1018, LB 1018

is Senator Abboud's priority bill. I'll let himexplain the
details of the bill. Essentially it %rovi des a penalty for what
has nore recently been called "drive-by shootings". Thepil | as

written may have been interpreted to al so prohibit firlhng bl anks
froma gun or sinply discharging a gun in the air near

buil ding or vehicle. I n order to be sure that the bill was use
for the purposeit was introduced, the conm ttee anmendnent adds
clarifying language that requires that any firearmysed in
violation of LB 1018 has fired bullets or other projectiles
which hits those objects defined in the bill. | have talked

10282



March 5, 1990 LB 163, 163A, 542, 571, 880, 953, 953A
1019, 1019A, 1124, 1184, 1184A,1210
LR 258

SENATOR LINDSAY: M. President, | move that LB 953A be
advanced to E 6 R for engrossnent.

SPEAKER BARRETT: Thankyou. Any discussion on the advancenent
of the A bill? Senator Haberman.

SENATOR HABERMAN: M . Presi dent and nenmbers of the o)

woul d like to advance the A bill as we may need it towargg the
tail end of the session. | will repeat to you again, there is
no cost to this legislation. |t wll not come back on LB 953
but we may need an A bill on Final Reading | ater i Pe
session, and for those reasons, | ask you to advance the A b|
SPEAKER BARRETT: Thank you. Any other discussion? |f not
those in favor of the advancenent of | B 953A please say aye'.
Qoposed  no. Carried. The bill is advanced. Any matters for

che record, Mr. ClerkP

CLERK:  Yes, sir, | do.  Thank you. Mr. President, | have
anendnents to be printed to |B 571 by Senator Hefner.
M. President, a Reference Report referring [R 258, signed by
Senator Labedz as Chair of the Reference Committee. (See
pages 1149-52 of the Legislative Journal.)

The Revenue Conmittee reports LB 1124 to General File with

committee amendnents attached. That is signed by Senator Hall
as Chair of the commttee. Appropriations Committee reports
LB 1210 to General File. That is signed by Senator Warner as
Chair of that committee. M. President, your Committee

on
Enroll nent and Review respectfully reports t hey havecareful 'y
exam ned engrossed LB 163 and find the sane correctly engrossed
LB 163A correctly engrossed, those signed Senator Lin
Enrol Il ment and Review reports LB 1019 to Sel ect ? LB 1
LB 1184, LB 1184A, and LB 880, 3/| to Select File, some of Wh,ch
have E & R amendnents attached. That is all that | have
Mr. President. (See pages 1052-55 of the Legislative Journal.)

S PEAKER BARRETT: Thankyou Movi ng on to I B 542’ M. Clerk.

CLERK: M. President, excuse ne, LB 542, | have Enrol |l nent and
Revi ew anendnents, first of all.

SPEAKER BARRETT: The Chair recogni zes Senator Lindsay.

SENATOR LI NDSAY: M. President, | nove the adoption gf the
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1246

LR 251
SPEAKER BARRETT: Discussion? Shall LB 1184A be advanced?
Those in favor say aye. Opposed no. Carried, the bill

is advanced. To LB 880.
CLERK: LB 880, Senator, I have no amendments to the bill.

SENATOR HALL: Mr. President, I'd move that LB 880 be advanced
to E & R for engrossing.

SPEAKER BARRETT: Is there discussion? Seeing none, the
question is the advancement of LB 880. Those in favor say aye.
Opposed no. Carried, the bill is advanced. Mr. Clerk, have

you anything for the record?

CLERK: Mr. President, I do. Amendments to be printed to LB 976
by Senator Pirsch; and Senator Bernard-Stevens to LB 1031;
Senator Warner to LB 1059. (See pages 1248-49 of the
Legislative Journal.)

Mr. President, your Committee on Revenue, whose Chair is Senator
Hall, reports LB 866 to General File with committee amendments

attached. That is signed by Senator Hall as Chair. Judiciary
Committee reports LB 1246 to General File with amendments;
LR 251C, indefinitely postponed; LB 1243, indefinitely

postponed. Those signed by Senator Chizek as Chair. That's all
that I have, Mr. President. (See page 1249 of the Legislative
Journal.)

SPEAKER BARRETT: Thank you. Senator Baack, for what purpose do
you rise?

SENATOR BAACK: Yes, Mr. Speaker, I move that we adjourn until
tomorrow morning at 9:00 a.m.

SPEAKER BARRETT: You've heard the motion to adjourn until
tomorrow morning at nine o'clock. All in favor say aye.

Opposed no. Carried, we are adjourned.

Proofed by:
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CLERK: | have a quorum present, M. President.

SPEAKER BARRETT: Thank you. Wth a quorum present, we'll
Brl?ceestBo |1(t)§£n 7 on the agenda, General File, appropriations
s .

CLERK: Nr. President, if | may right before that, just one item
for the record.

SPEAKER BARRETT: Proceed.

CLERK: Senator Waner has amendnen

: ts, Senators Warner and
Kri st ensen have anendnents to LB 880 to be d

printed.

Nr. President, LB 1031 was a bill originally introduced py {pe
Speaker at the request of the Governor. (gead title.) The bill
was introduced on January8 of this year, Nr. President. At

thattlne |t was referred_tot e Appropriations Corrn‘i_ttee for
public hearing. The bill was advanced toGeneral File. | 4o

have conmittee anmendnents pending py the Appropriations
Committee, Nr. President.

SPEAKER BARRETT: Senat or Warner, would you care to proceed to
the comittee anmendnents or.. . at this time, or what is your
pleasure?

SENATOR WARNER:  Nr. President, menbers of the Legislature, if
we mght, it has been handed out to the nenbers, it"s sort of an

index of both the bill and the conm ttee amendnents ith
order of menbers of the Appropriations Commttee who woqué eacﬁrj
if we may, briefly discuss both the contents of the bill and the

conmittee amendnents a5 it relates to a particular agency, and
then when all the agencies have been described by the “.onrittee

menbers, we woul d be open to questions as well as the amendnents
that are currently filed on the desk and assume those
amendnent s shoul d be taken up in the order that they were jjeq

as is customary. ~But wunless there is objection, | could go
ahead and explain briefly the agencies that 7 as goin and
then we' Il just follow down in the order of the ando%t thét was

placed on the members' desk a few nminutes ago. In addition
there is anore detailed report that was handed out a ygek ago

last Friday | guess jt was at the time that the conmittee
amendnents were filed and that gives a much more in detajl
expl anati on of the bill and/or the anmendnents, 55 the case may
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Varner and the Appropriations Conmittee, because of a variety of
circunstances, the right people were not there at any given
time, doesn't really mean that it might not have passed qut of
the appropriations process. You can do what you want. | have
not went around and counted noses on this jgsye. | have an
abiding faith in the nenbers of this body to do what's right.
It's up to you. | would nove the advancenent of the anmendnent.

SPEAKER BARRETT: Thankyou. And the question before the body
is the adoption of the Coordsen amendnent to the conmittee
anendnments to LB 1031. Those in favor of that notion vote aye
opposed nay. Senator Coordsen. '

SENATOR COORDSEN: Yes, since nost of us are here’ a qUiCk call
of the house and roll call vote.

SPEAKER BARRETT: Thankyou. Shall the house go under call?
Al'l in favor vote aye, opposed nay. Record, please.

CLERK: 24 eyes, 1 nay, Nr. President, to go under call.

SPEAKER BARRETT: The house is under call. Members, please
return to your seats andrecord your presence. Sepator Warner,
pl ease check in. Senat or Chanbers, the house isnder call.
Senator Schmit, please. Senators Hall, Rod Johnson, Schnit gpq
Chambers, the house is under call. Senator Coordsen, you are
ready to proceed with aroll call? The question is the Coordsen
an’endn‘ent, t he adoptlon of the Coordsen amendment. Membel’s,
please take your seats for roll call vote. Nr. Clerk, proceed
with the roll call.

CLERK: (Roll call vote read. See pages 1308-09 gf the

Legislative Journal.) 22ayes, 16 nays, Nr. President, on the
adoption of the amendnent.

SPEAKER BARRETT: Themotion fails and the cal | is raised.
Anything for the record, M. Clerk?

CLERK: Yes, Nr. President, | do. Nr. President, your Committee
on Enrollment and Review respectfully reports they have

carefully exanined and engrossed LB 571 d find t
correctly. engrossed: LB 655 LB 688, LB 8802 1%s'd3% [B%ec*an

LB 960A, LB 1080, LB 1080A, LB 1094, LB 1184, | g 1184A.
pages 1309-1312 of the Legislative Journal.) (See
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amended. |t cannot be. He is correct. At that point, | asked
Senator Abboud, the introducerand the man. the member whose
priority bill it is if he had any objection, | was going to pull
it off. He said, fine, no objection. We agreed here that it
would not be a part of this nption. | failed to get that.

information to the Chair.
PRESI DENT: Are you saying you wish it renoved fromthe list?
SPEAKER BARRETT: | wish it renoved, yes.

PRESIDENT: Wel |, that's fine with me, if you say g5 then it,

will be removed. LB 1018 wil | be removed fromthe |ist.
Senator Chambers.

SENATOR CHAMBERS: Nr. C_hairman, | want to thank Speaker Barrett
for keeping us frommaking, once again, a shambles of the (yles

through all these verbal gymastics because it's reaching the
poi nt where things have deteriorated beyond what they shoul d.

P RESIDENT: Then Senator Moorehas requested a call of the
house. Al those in favor vote aye, opposed nay. Recor",
Nr. Clerk.

CLERK: 20 ayes, 1 nay, Nr. President, to go under call.

PRESI DENT: The house is under call. W you p| ease record
your presence. Those not in the Chanmber, please return and
record your presence. Please return to your seat so that we can
see who is here andwho is not here. Please return to your

seats, menmbers of the Legislature, sowe can...Senator Byars,

would you check in, please. Senator Chambers, check in, please.
Senator Labedz, would you check in, please. senator NcFarland,

check in, please. Senator Ashford. Thank you. We're looking
for Senator Schnmit and Senator NcFarland to check in, please.
Senator  Schmit is here. Rol | call vote was requested.
Nr. Clerk.

CLERK: (Roll call vote read. See page 1826 of the Legi sl ative
. Tournal.) 39 ayes, 8 nays, Nr. President, 5n tne notion.

PRESIDENT: The notion passes. Nr. Clerk, we' Il go to the Final
Reading of LB 880. Nay | introduce sone guests, please, first,
Mr. Clerk. W have 23 students and their chaperones in the
south balcony. They are Ger man-American Society from West
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Germany and their sponsor. Will you folks please stand and let
us welcome you. Thank you. We appreciate your visiting us and
we're honored by your presence here. Thark you again.
Mr. Clerk, LB 880.

CLERK: (Read LB 880 on Final Reading.)

PRESIDENT: All provisions of .aw relative to procedure having
been complied with, the question is, shall LB 880 pass? All
those in favor vote aye, opposed nay. Have you all voted?

Record, Mr. Clerk, please.

CLERK: (Record vote read. See page 1827 of the Legislative

Journal.) 37 ayes, 7 nays, 2 present and not voting, 3 excused
and not voting, Mr. President.

PRESIDENT: LB 880 passes. LB 880A.

CLERK: (Read LB 880A on Final Reading.)

PRESIDENT: All provisions of law relative to procedure having
been complied with, the question is, shall LB 880A pass? All ir
favor vote aye, opposed nay. Have you all voted? Record,
Mr. Clerk, please.

CLERK: (Record vote read. See page 1828 of the Legislative
Journal.) 37 ayes, 3 nays, 6 present and not voting, 3 excused
and not voting, Mr. President.

PRESIDENT: LB 880A passes. May 1 introduce some guests,

please, of Senator Schimek. Under the south balcony, we have
Andrew Zimmer and Mike West of Lincoln, and Jim Hergert of
Omaha . Would you folks please stand and be recognized. Thank

you. Mr. Clerk, LB 1004.
CLERK: (Read LB 1004 on Final Reading.)

PRESIDENT: All provisions of law relative to procedure having
been complied with, the question is, shall LB 1004 pass? All
those in favor vote aye, opposed nay. Have you all voted?
Record, Mr. Clerk, please.

CLERK: (Record vote read. See page 1829 of the Legislative
Journal.) 30 ayes, 11 nays, 5 present and not voting, 3 excused
and not voting, Mr. President.
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CLERK: (Read LB 1222A on Final Reading.)

PRESI DENT: All provisions of law relative toprocedure having
been conplied with, the question is shall LB 1222A pass? |
those in favor vote aye, opposed nay. Have youall voted?
Record, Mr. Clerk, please.

CLERK: (Read record vote as found on page 1847 of Legislative
Journal.) 44 ayes, 0 nays, 2 present and not voting, 3 excused
and not voting, M. President.

PRESIDENT: LB 1222A passes. Do you have something for the
record, Mr. Clerk?

CLERK: M . President, | do, a new resolution by the Judiciary
Committee, (LR418.) g3 study resolution. Enrollnment and Revi ew
reports LB 1064 and LB 1064A"as correctly engrossed, both signed
by Senator Lindsay as Chair; and LB 1059 d LB 059A i
correctly enrolled. Enrol I ment and Revi ew r%nports L% FﬁlS Iasﬁd
LB 1113A to Select File, signed by Senator Lindsay. A t

0 Dbe printed by Senator Hartnett to LB 953A, Senat Or?er?_ﬁjarp?ntso

LB 866. And, M. President, a confirmation report from
Transportation Comm ttee signed b Sevator Lamb as Chair.
That's all that | have, M. President. (See pages 1847-52 of
the Legislative Journal.)

PRESI DENT: Wiile the Legislature is in session, capable of

transacting business, | propose to sijgn aid do sign LB 880,
LB 880A, LB 1004, L B 1004A, LB 1080, LB 1080A, LB 1184,

LB 1184A, LB 656, LB 1146, LB 42, LB 42A, LB 799, LB 1019,
LB 1019A, LB 1059A, | B 1059, LB 1136, LB 1122, correction,
LB 1222, and LB 1222A. We're ready to go. Mr. Clerk do you
have something on the desk? ’

CLERK:  Mr. President, notion pending fromthis norning was one
of fered by Senator Chambers and that nmotion was to gyerrule or

change the Seaker's agenda to permt consideration gf g
suspension notion relating to LB 42,

PRESIDENT:  (Gavel). Could wehave your attention so we can
hear the speaker? Senator Chanbers, please.

SENATOR CHAMBERS:  Thank you. _M . Chairman and members of the
Legislature, this is a continuation fromwhat | was attenpting
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1109, 1222, 1222A, 1241

M. President, | have receivedveto messages on the follow ng
bills : LB 1059, LB 1059A, | B42, LB 42A, LB 880, LB 880A,
LB 1004 and LB 1004A, LB 1019 and LB 1019A, LB 1080A, LB 1222

and LB 1222A, LB 571A, LB834,LB 843 and LB 843A, LB 855 and
LB 855A, LB 896A, LB 1043, LB 1090has 4 |jne-item reduction,

LB 920 has a line-itemreduction, LB 1241 has a line-item
reduction. (See Messages from the Governor ags found on
R/?ges 1985-98 of the Legislative Journal.) All  those,

. President, as | indicated, are available to the embers ;| on
their desks. Have an Attorney General's Opini onagldressed to

Senator Schmit regarding LB 1055 and | believe that's all that |
have, Mr. President.

PRESI DENT: Thank you. We have a nmotion from Yeaker Barmett .
Speaker Barrett

SENATOR BARRETT: Thank you, M. President and nenbers. | offer

the motion to suspend Rule 6, Section 7, subsection (b), and
Rule 5, Section 6, topermt these bills to pe read on Final

Reading this morning. The first part, of course is to waive the
two-day limtation, and the second is to allowthe A bills to be
read. | would urge the body to adopt the notion. Thank you.

PRESIDENT: Thankyou. Any discussion? If not, the question is
the adoption of the suspension of the rules mbtion. Al those
in favor vote aye, opposed nay. Record, Mr. Clerk, please.

CLERK: 32 ayes, nonays, Mr. President, on the suspension of
the rules to permt reading of the bills this norning.

PRESIDENT: The rules are suspended and we' || begin Final
Reading. If you will find your ways to your own desk, “\yp we
would start Final Reading, (Gavel.) Pl ease return fo your
desks so we can begin Final Reading. Senator Haberman, would
you come home, please? Mr. Clerk, LB 1109, please.

CLERK: M. President, | had anendnents from Senator MFarl and.
PRESIDFNT: I's anyone preparedto handle Senator MFarland' s

motion on this bill?  Senator McFarland, you had 3 motion on
this first bill.

SE[;IATOR McFARLAND: M. President, could you read the notion for
me?
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vetoed makes it difficult, of course, to accomplish that goal.
Although last session we did pass and did make some improvement
in that area. So the Title XX issue remains to be addressed.
The training issue of our day care provides remains, and I think
that 1is an issue we need to readdress. Coordination of child
care in this state is nonexistent, we need to work together and
try and bring about changes in that area. And the ABC bill
before the Congress is pending and likely to pass, and we will
see, on the federal level, some major initiatives, perhaps, by
the end of the year. So what I'm saying is there are many other
issues I could bring up in child care that we need to look at,
LB 678 would have helped us address those issues. With the
Governor's veto and with concerns expressed by some of my
colleagues, I'm not going to actually go ahead with a vote on
this override, and I'm very disappointed about that. I wish
children were a higher priority. I wish children would be able
to receive the kind of assistance and help that they deserve,
but we've done some, and I appreciate that. We haven't done
enough. I guess we'll just have to see if we can't come back
next year and do more. With that, I'd withdraw my motion to
override LB 678's veto.

PRESIDENT: The motion is withdrawn. Move on to LB 520A,
please.
CLERK: Mr. President, the next motion I have is on LB 520A by

Senator Schellpeper.

PRESIDENT: Senator Schellpeper, please.
SENATOR SCHELLPEPER: I'1l pull that one.
PRESIDENT: It is pulled. LB 880.

CLERK: Mr. President, Senators Lindsay and Chizek would move to
override the Governor's veto of LB 880.

PRESIDENT: Senator Lindsay, please.

SENATOR LINDSAY: Thank you, Mr. President and members. This
body...this motion has been filed to override LB 880A. What 880
is 1is the bill to add two additional district judges to the
district court system. And I apologize for the grin as Senator
Chambers walks in waiving. The Douglas County system has been
getting overloaded since the last time a district judge was
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added, and that wasin 1972. It's been 18 years since there has
been any mae, any more judgesadded. Since that tine the
casel oad has increased dramatically, andwe've passed out those
figures to you as the bill progressed. and | think the figures
on that are very convincing. pnpre inportantly, and that is what

the figures that are going to be coming around to you oy we
have figures on case aging. And the aging of these cases is
i mportant for a couple of reasons. Number one, thereis a...in

Nebraska we have the Speedy Trial Act, whjch provides that if an
individual is not brought to trial within six nonths and does
not waive his or her rights, then he or she nust pe discharged
from custody and thecharges are dropped. That is irrportant in

Douglas County, because, as you'll e rom | ookin
figures that we' ve handed out, the caseﬁ oad of cases g%l ng |nQO

the three nonth to six nonth period has increased over the |ast

year from 58 cases during that time period to 176 case 1 f
that trend continues, it's just sinply assured that we re goi ng
t o have people wal king out of jail without a trial, without

having beenconvicted, without the opportunity for the state to
prove its case. The converse of that IS that as those cases
increase in the J|ength of time that they are pending is that
these people, if they have not been convicted, are sitting in
jail for usual...or it's going to get to be the’n M upto six
nmont hs wi t hout ever having been convicted. There are certainly
those that will be released on bail, but there are those who arée
held without bond. And it's not unusual, in a drug case, to
hol d an i ndividual w thout bond where there is a chance of
flight from prosecution. So we' ve got people who are either
sitting in jail w thout having been convicted, gnd sitting there
only for the purpose of, at least some time in the future, of
wal king out of jail wi t hout ever going to trial ..inply because
of having thei" rights denied under the Speedy Tri al Act. If we
I ook at that sheet showing those figures, the figures | jgh¢ g
the top refer to the civil aging. That's inportant because we
see that on the civil side of it, those are the ordinary
citizens, their case tines are noving back. They can't evenget
their cases to trial,and the reason for that, "gndthat number
will continue to |ncrease and it will probably start increasin
by geometrical proportlons because we have to try the crimna

cases first. And, if we're not even getting +to th crimnal
cases, that | think indicates to us that we' re not gm ng to get
to the civil cases. So, in effect, what will happen is that g
sone point we will be denying to the people there the right to
trial whatsoever. | think it's inmportant that we nerease t he
nunber of judges so that they can handle this work rand so
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that the systemof justice, that we renmenber the old saying that
justice delayed is justice denied. And | think the effect of
this is to deny justice. There is also a fact sheet that's been
passed out to you that indicates some of the other factors ipa¢
are increasing, it's not just the nunber of arrests for drug
cases in Omaha, though that certainly is a very substantial
factor. But we have to remenber that cases are getting nore and
nore conplex and nore lengthy. There is a case right now goin
on in Douglas County, | think it's in either the first or séecon
week of a six-week long trial dealing out of products liability.
Those types of cases, and especially when you start getting ¢o
asbestosis types claims, are going to tie up court time and
result in nuch lengthier trials. |f a LUdge is sitting in trial
on one case that is taking six weeks, that”judge g certainly
not handlln_g t he cases that,..the other cases that are
continual ly being placed on that judge's docket. he i ct of
this on the total budget, | believe, is around 208—, Gob B8 ars.
It's not in the scheme of things one of the things that society
has to provide, that we as a governnent have toprovide, is-a
systemto adm nister justice, a systemto al|ow people access to

the courts. 1In the scheme of things, that is not a huge jmpact
on the budget. Wth that, | would urge that we consider. iyat
we do override this veto, because | think we'll pe amazed at

what can happen, if we neglect a very serious situation. Tpgnk
you.

P RESIDENT: Thank you. Senator Labedz, lease. foll d b
Senator Chambers and Senator KOI‘ShOj P olfowe y

SENATOR LABEDZ: Thank you, M. President. | rise also and ask
the menbers of the Legislature to override the yato on LB 880
and 880A. The information that | received in the last few Weeﬁs
is very distressing. In the 17 years, since the |ast new

district court judgeship was created, new case filings in
Dougl as County have increased by 70 percent, fromé6,000 in~1972,
to 10,281 in 1989. | don't want to take too much time, but |
think this is a very inportant override. The docket in Douglas
County continues to grow with a 50 percent increase in caseload
since 1987, and particularly in the area of dryg offenses and
RomICI,dGJtS. ('jl'hteh Nﬁblr)askekl StDiat{s Ba{ écs)so%:i ation, the Omha Bar
ssoci ation an e Nebraska Distric ur Judges Associat on
have endorsed the efforts of the 4th Judicial gpstrict Court to
obtain the two additional judges. Andl respectfull urge ou
to support the override to LB 880 and LB SSOK y 9 y
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PRESIDENT: Thankyou. Senator Chambers, please.

SENATOR CHAMBERS: M. Chairman and nenbers of the Legislature,

on sonme of her vetoes the Governor has been as wrong as Jesse
James, as wrong as shecould be. For example, when she vetoed
the nmoney for the aging, but | know why she did that, gpe kne

that when we got. to the ADC bill old Chanbers would stand up an(}N
say, she's taking food out of the mouths of babies, gpe ain
She said that in her mnd that by vetoing the old fol Es gl? now
she coul d say she's taken the food out of the mouths of ol d
folks, too, so there is equality in the way she handl es peopl e.

But when it conmes to this bill, she's absol utel ri ght.
structure of the judicial systemis the causeyof tﬁis probTréEF‘n

The Chief Just'ce is the adnministrator of the court system g4
he can reallocate these judges. Al of us know who foll owed
this situation that there are areas of the state where the

judges put in relatively small anounts of tine every day. chief
Justice Hastings, next time |'m going to think about Senator
Jackie Smith cause she lives in Hastings, then I' Il remenber
associ ation. Chief Justice Hastings, if you ask himfrankly;

and |'msure the Governor did, isn't part g% this roblem in
fact the bulk of it based on the organi zation of tﬁe j udici al
districts and the fact that there is a lot of work in some parts
andvery little in others'? Andhe would say, yes, as |I'm sure
he woul d have told the Governor, had she gsked him Now. if vou
| ook at t hese figures thatwere handed out to us, they shOV\yan
over abundance of cases in Douglas County. i
quote from nunber one, Douglas County has 0\'/:8F %ag.glrce:’enf11 g{‘rteﬁte
state's popul ation, 35 percent of the state's total casel oad,
while only 25 percent of the state's total district court
judges. That's a problemfor the Chief Justice to resolve. apg
the Governor's veto nmessage is right when she says the structure
of the systemis what we need to | ook at. Douglas County.  wil |
always be out of balance and they' |l always be coni ngdown
saying put in nore judges. And until you get at a restructuring
of the judicial district system you' re going to have inhe same
problemthat you have when you tal k about consolidating schools,
to reduce those little gistricts, the total number of them
Every time we have sonething brought to us it's ained at giving
more  judges and not |ooking at the entire system So| hope

that you will support the Governor's veto in this instance. yq
wal | notice how quickly, in the case of a person who is arresteH
and charged with sexual assault case, || 12 of the Douglas

County District judges recuse thenselves, snd the -
- - y quickly found
a judge from outside Douglas County. For these ofher cases that
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Senator Kristensen describes as aging cases, if indeed what he
outlined to us is true and correct, and | have noreason to
doubt hi m if i ndeed_ sone of the_se pe0p| e i nvol ved i'n these
cases may have their cases dismssed because they can't have a
speedy trial, it ought to be of enough concern to &he Chi ef
Justice to reallocate the manpower in"the district judge system
But, if he can sit back and see that we' |l continue throw judges
i nto Douglas County, never |ook at the unbal ance or inbal ance

that exists, continue to rovide more monel¥ with these
fabricated and mani pul ated statistical charts that we' re giver,

if we will continue to be patsies and c¢reate an entirely new
judicial system that appellate court structure that you ve
al ready given the judges, why in the world should anythi be
changed. The more judges thereare, the |ess worp, tﬁg nore
nmoney that is paid into their judicial retirement, the more
justification that can be given for additional staffing and
everything else that is a corollary to a | arge nunber of judges.
So | hope you will support the Governor's veto, because the only
way we're going to get restructuring, the only way we're goin
to get t he Chief Judge to do that which he has the power to do
right now, which is to reallocate the person power,.

PRESI DENT: One m nute.

SENATOR CHANBERS: . ..is to not give themnmore judges when no

real need and justificationhas beenshown. | support the
Governor's veto in this instance. And it troubles me that |

have to do this. But, if I, and somebody with whoml

customarily di sagree, happen to be on the gane sidewal k goi ng
into the same direction to achieve the same goal, |'m not "going
to junp off the sidewal k or go the opposite direction, sinply ;4

say that in order to be consistent and opposed to what she' s
doing, that's the course |I' Il take. Sheis as right as she can
be in this instance.

PRESIDENT: Thankyou. Senator Korshoj, please.
SENATOR KORSHOJ:  Question.

PRESIDENT: Question has been called. pg| see five hands? |
do, and the question is, shall debate cease?

SENATOR HABERNAN:  You haven't had enough discussion on this.

You've had one person speak against it, andone person speak for
it.
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PRESIDENT: Two.
SENATOR HABERMAN: I want to speak against it.
PRESIDENT: You what?

SENATOR HABERMAN: I want to speak against it.

PRESIDENT: You want to be against it. Let's put it to a
question and see if we want to quit. The gquestion is, shall
debate cease? All those in favor vote aye, opposed nay.

Record, Mr. Clerk.
CLERK: 10 ayes, 10 nays to cease debate, Mr. President.
PRESIDENT: Senator Haberman, you may speak.

SENATOR HABERMAN: Mr. President, members of the body, Senator
Lindsay, would you reply to some questions, please.

PRESIDENT: Senator Lindsay, respond please.
SENATOR LINDSAY: Yes.

SENATOR HABERMAN: One of the reasons you list as to why we
should vote to override the veto is the length of trials have
increased significantly.

SENATOR LINDSAY: Um-huh.

SENATOR HABERMAN: Why? Filings of more motions by attorneys,
or why are the trials increasing?

SENATOR LINDSAY: That's...filing of motions is probably, as far
as the length of the trial itself, probably not significant.
That might be, in a civil matter, might be a way for...to extend
the time for bringing it to trial. And that would be over on
your second...I think you've got a second page there, it shows
cases, for example, that are over 18 months, that would be in
that type situation. Primarily, the reason for the length of
the trial is the increasing cemplexity of the trials.

SENATOR HABERMAN: Your second reason here that I noticed,
number six, length of time between case filings and trial is
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increasing daily. Are there more briefs being filed? Are the
attorneys playing more games? Are they trying to stretch things
out? Can you explain why?

SENATOR LINDSAY: That, again if you go back to the figures, the
cases are tried in the order that they are placed on the...on
the...in the order that they're certified as ready for trial.
Now, if you've got more cases certified as ready for trial,
you're going to fall further and further behind, which means
you're going to take further and further time before you get to
trial.

SENATOR HABERMAN: Well, those are very good answers and what I

expected. Now, explain to me number seven, the impact on the
budget is minor.

SENATOR LINDSAY: Well, Senator Haberman, in my opening, as 1
mentioned to you, in the scheme of this budget that we're
talking about, the impact, and I think I was straight, I think I
said 200,000, roughly, it's maybe a little more than that.

SENATOR HABERMAN: Have you taken into consideration, Senator

Lindsay, that when one judge gets an increase they all get
increases?

SENATOR LINDSAY: Senator Haberman, this is not the...

SENATOR HABERMAN: And the retirement goes up and it just keeps
growing and growing and growing.

SENATOR LINDSAY: I'm aware of all of that, Senator Haberman,
but that's not this bill. I think it's the next motion up.

SENATOR HABERMAN: But this will have an impact on that bill,
will it not?

SENATOR LINDSAY: Well, if...that's if you look at it, two out
of, what do we have, 49 or 50 judges right now, so it would
be...4 percent would be the effect, net effect as far as pay or
whatever. But I think those concerns that you have are maybe
more properly addressed to the next motion dealing with judges'
compensation. Thank you for your answers, Senator Lindsay, I
thoujht they would be smooth and down the groove but I can't
support your issue. Thank you very much.

13318



April 9, 1990 LB 880

PRESIDENT: Thank you. Senator Abboud, lease, followed b
Senator Lynch and Senator Langford. Senatorp Abboud. y

SENATOR ABBOUD:  Question

PRESI DENT: The question has been called. po| see five hands?
| do. the question is, shall debate cease? AlIl those in favor
vote aye, opposed nay. Record, Mr. Clerk, please.

CLERK: 25 ayes, 0 nays to cease debate, M. President.

PRESIDENT: Debate has ceased. Senator Lindsayor Senator
Chi sek, which one is going to close? genator Lindsay.

SENATOR LI NDSAY: Thank you, M. President, gnd menbers, | woul d

like to address, | guess, a couple of issues. Senator Chambers
has...it's a fairly valid point, but we have to | ook at what the
answer is and | think that's what. paybe what we ought to be
concerned with. He talks about redistricting. | think there's
been attenpts to do that in the past that havenot been
successful. If that's the answer you want, be Pr eﬁared to  yote
for it, and if that's what you want as far as if that's what Pﬁe

menbers want, to risk the redistricting which may end up in sone
of your...in sonme of the snaller population districts and | osing
your judge, then, you know, | guess that's the answer. Qur
thought was that there has not been an increase, although cases
have continued to jncrease, there's not been an increase in a
judge assigned to Douglas County in 18 years. The figures. |
think, tell you how far the cases have increased tﬁat i1g. e
have the same number of judges with a 100 percent increase in
felony cases, with 108 percent increase in civil cases, \ith. a
30 percent increase in donestic relations cases, the same nunber
of judges just sinply aren't going to be able to handle that.
think we have to have an increase in judges if we expect to have
the judicial systemoperating efficiently. The alternative is
we' re going to have sone people released. "\We're going to have
sone people sitting in jail without bail. we're going to have
sone people who aren't going to get their civil cases heard .,
a couple years or |longer and then probably sitting waiting for
the backlog in the appellate system after that, or the
alternative is that maybe redistricting is theanswer and if
that is the answer, then we' re going to have some of you people
here explaining to your constituents why you lost a district
judge in your district. | think this is a reasonable answer tq
avery, very seriousproblem. The enornmous casel oad just has to

13319



April 9, 1990 LB 42, 880

be addressed. This is not an extremely expensive answer. It's,
I think, a very efficient answer and I would urge that you join
in overriding this veto.

PRESIDENT: Thank you. Did you say something about giving
Senator Chizek some of your time? Okay, Senator Chizek, please.
One minute.

SENATOR CHIZEK: Veto message. The state, however, has made a
substantial commitment to the criminal justice system. To name
just a few examples, overtime funds have been appropriated to
the State Patrol to help fight drugs. State anti-drug abuse
grants have been made to state and local governments. In
addition, pilot grants will be awarded to fight the metropolitan
drug and gang problem. Colleagues, that's the veto message from
last year. That's the message from last year. You have all
read the veto message from this year. I think it's a little
strange when last year we talked about increasing funds because
of gangs, drugs and problems on the street, and we know that
this activity is increasing. It's a little hard to justify not
having the adequate judges to deal with the criminal justice
system in an area where the caseload is increasing
substantially. 1 would urge your override of this veto.

PRESIDENT: Thank vyou. The question is, shall the veto on
LB 880 be overridden? All those in favor vote aye, opposed nay.
Senator Lindsay.

SENATOR LINDSAY: Mr. President, I would ask that the members
check in. Ask for a roll call vote.

PRESIDENT: Okay. And a roll call vote, did you say?

SENATOR LINDSAY: Yes, please.

PRESIDENT: All right. Ladies and gentlemen, please check in,
record your presence. Please record your presence. Senator
Hannibal. Senator Hefner. Senator Lowell Johnson. Senator
Landis. Senator Moore. Okay, Mr. Clerk, roll call vote on

shall the veto be overridden on LB 8807 Mr. Clerk.

CLERK: (Roll call vote taken. See page 2039 of the Legislative
Journal.) 25 ayes, 24 nays, Mr. President.

PRESIDENT: The motion fails. LB 42, please.
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